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Master Agreement #:MA 758 2600000428 

 Contractor: United Rentals (North America), Inc. 

Participating Entity: STATE OF UTAH 
Participating Entity Contract #PA5093 

Participating Addendum Terms and Conditions: 
1. Scope: This addendum covers Heavy Equipment Rental led by NASPO for use by state agencies and

other entities located in the State of Utah authorized by that State’s statutes to utilize State contracts
with the prior approval of the State’s Chief Procurement Official. An amendment to this PA is not
required when offerings are adjusted in the Master Agreement, so long as all additions remain within
the master agreement’s original scope.

2. Pricing: The pricing and rates from the Master Agreement shall flow down to this PA. An amendment
to this PA is not required when pricing in the Master Agreement is adjusted / updated.

3. Administrative Fee: .50 percent and will apply per Section 35 of Attachment A.

4. Contract Effective Dates: This PA is effective upon final signature of both parties and expires upon
the expiration or termination of the NASPO Agreement. A contract amendment is not necessary in the
event of the renewal or extension of the Master Agreement, so long as such renewal/extension was
originally provided within the solicitation supporting the master agreement.

5. Order of Precedence:
Attachment A: Terms and Conditions for Goods and Services

Attachment B: Master Agreement

Attachment C: Cost Proposal

Any conflicts between Attachment A and the other Attachments will be resolved in favor of
Attachment A.
All other governmental laws, regulations, or actions applicable to the goods and/or services
authorized by this contract.

Utah State Procurement Code, Procurement Rules, and Contractor’s response to solicitation #RFP-
758-2500000303.

6. Participation: This NASPO Master Agreement may be used by all state agencies, institutions of
higher institution, political subdivisions and other entities authorized to use statewide contracts in the
State of Utah.  Issues of interpretation and eligibility for participation are solely within the authority of
the State Chief Procurement Official.

7. Subcontractors: All contactors, dealers, and resellers authorized in the State of Utah, as shown on
the dedicated Contractor (cooperative contract) website, are approved to provide sales and service
support to participants in the NASPO Master Agreement. The Contractor’s dealer participation will be
in accordance with the terms and conditions set forth in the aforementioned Master Agreement.

8. Orders: Any order placed by an Eligible User for a product and/or service available from this Master
Agreement shall be deemed to be a sale under (and governed by the prices and other terms and
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conditions) of the Master Agreement unless the parties to the order agree in writing that another 
contract or agreement applies to such order. 

9. Primary Contacts: The primary contact individuals for this Participating Addendum are as follows (or
their named successors):

Contractor 
Name: United Rentals (North America),Inc.- Brad Laws, Craig Schmidt, SVP, National Accounts 
Address: 100 First Stamford, #700 
Telephone: 877-874-4468
Email: jlaws@ur.com 

Vendor Number: VC197109 
Commodity Codes: 21100, 76028, 96445, 97584 

State of Utah Division of Purchasing 
Name: State of Utah, Division of Purchasing, Rebekah E. Meier 
Address: 4315 South 2700 West Fl 3, Taylorsville, UT 84129-2128 
Telephone: 801-957-7147
Email: rmeier@utah.gov 

10. ADDITIONAL TERMS AND CONDITIONS
The following terms and conditions will apply to this participating addendum.

ATTACHMENT A: NASPO PA STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR GOODS AND/OR SERVICES 

1.DEFINITIONS: The following terms shall have the meanings set forth below:
a) “Confidential Information” means information that is deemed as confidential under applicable state and

federal laws, and personal data as defined in Utah Code 63A19-101. The Eligible User reserves the right to
identify, during and after this Contract, additional reasonable types of categories of information that must be
kept confidential under federal and state laws.

b) “Contract” means the Contract Signature Page(s), including all referenced attachments and documents
incorporated by reference. The term “Contract” shall include any purchase orders that result from this Contract.

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor signed.
d) “Contractor” means the individual or entity delivering the Procurement Item identified in this Contract. The term

“Contractor” shall include Contractor’s agents, officers, employees, and partners.
e) “Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under

this Contract.
f) “Division” means the Division of Purchasing and General Services.
g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of

Utah’s government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts,
counties, cities, etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any
other entity authorized by the laws of the State of Utah to participate in State Cooperative Contracts.

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate
in this Contract, including an end user agreement, customer agreement, memorandum of understanding,
statement of work, lease agreement, service level agreement, or any other named separate agreement.

i) “Goods” means all types of tangible personal property (commodities), including but not limited to materials,
supplies, Custom Deliverable, and equipment that Contractor is required to deliver to the State Entity under
this Contract. To the extent this Contract entails delivery or performance of services (including maintenance,
installation, or product support) such services will be deemed “Goods” within the meaning of the Utah Uniform
Commercial Code when reasonable to do so.

j) "Procurement Item" means Goods, a supply, Services, Custom Deliverable, construction, or technology that
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Contractor is required to deliver to the Eligible User under this Contract. 
k) “Response” means the Contractor’s bid, proposals, quote, or any other document used by the Contractor to

respond to the Solicitation.
l) “Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request

for statement of qualifications, request for information, or any document used to obtain bids, proposals, pricing,
qualifications, or information for the purpose of entering into this Contract.

m) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract.  Services
include, but are not limited to, all of the deliverable(s) (including Custom Deliverable, supplies, equipment, or
commodities) that result from Contractor performing the Services pursuant to this Contract. Services include
those professional services identified in Section 63G-6a-103 of the Utah Procurement Code.

n) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments,
divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents,
and authorized volunteers.

o) “Subcontractors” means a person under contract with a contractor or another subcontractor to provide
Procurement Item(s)or labor for design or construction, including a trade contractor or specialty contractor.

p) “Work Product” means every invention, modification, discovery, design, development, customization,
configuration, improvement, process, software program, work of authorship, documentation, formula, datum,
technique, know how, secret, or intellectual property right whatsoever or any interest therein (whether
patentable or not patentable or registerable under copyright or similar statutes or subject to analogous
protection) that is specifically made, conceived, discovered, or reduced to practice by Contractor or
Contractor’s Subcontractors (either alone or with others) pursuant to this Contract. Work Product shall be
considered a work made for hire under federal, state, and local laws; and all interest and title shall be
transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s
intellectual property (that it owned or licensed prior to this Contract) or Third-Party intellectual property.

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State
of Utah.  Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in
the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered
and/or performed under this Contract will comply with all applicable federal and state constitutions, laws, rules,
codes, orders, and regulations, including applicable licensure and certification requirements. If this Contract is
funded by federal funds, either in whole or in part, then any federal regulation related to the federal funding,
including CFR Appendix II to Part 200, will supersede this Attachment A.

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary
to properly account for Contractor’s performance and the payments made by Eligible Users to Contractor under
this Contract. These records shall be retained by Contractor for at least six (6) years after final payment, or until all
audits initiated within the six (6) years have been completed, whichever is later. Contractor agrees to allow, at no
additional cost, State of Utah auditors, federal auditors, Eligible Users or any firm identified by the Division, access
to all such records. Contractor must refund to the Division any overcharges brought to Contractor’s attention by
the Division or the Division’s auditor and Contractor is not permitted to offset identified overcharges by alleged
undercharges to Eligible Users.

5. PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the
execution of this Contract.

6. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status
Verification System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal
process, to sole sources that are included within a Request for Proposal, and when Contractor employs any
personnel in Utah.
a. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is

participating in the Status Verification System to verify the work eligibility status of Contractor’s new employees
that are employed in the State of Utah in accordance with applicable immigration laws.

b. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty
of perjury, that each Subcontractor has registered and is participating in the Status Verification System to

Docusign Envelope ID: 5F651C09-8292-4740-AD5E-E3E529B246AADocusign Envelope ID: 0AA52F7C-9C91-44A7-8F3A-AF729E318B78



State of Utah Cooperative Contract  
PARTICIPATING ADDENDUM 
HEAVY EQUIPMENT RENTAL 
State of Utah Contract #: PA5093 
  

Page 4 of 10 

 

verify the work eligibility status of Subcontractor’s new employees that are employed in the State of Utah in 
accordance with applicable immigration laws. 

c. Contractor’s failure to comply with this section will be considered a material breach of this Contract. 
7. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees 

of the Division or the State of Utah, unless disclosure has been made to the Division. 
8. INDEPENDENT CONTRACTOR: Defer to NASPO MA Terms and Conditions. 
9. CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the contract, with responsibility 

for all Procurement Items delivered and/or performed as stated in this Contract.  Contractor shall be the sole point 
of contact regarding all contractual matters. Contractor must incorporate Contractor’s responsibilities under this 
Contract into every subcontract with its Subcontractors that will provide the Procurement Item(s) to the Eligible 
Users under this Contract. Moreover, Contractor is responsible for its Subcontractors compliance under this 
Contract.  

10. INDEMNITY: Defer to NASPO MA Terms and Conditions. 
11. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following federal and state employment laws, 

including: (i) Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against 
any employee or applicant for employment or any applicant or recipient of services on the basis of race, religion, 
color, or national origin; (ii) Executive Order No. 11246, as amended, which prohibits discrimination on the basis 
of sex; (iii) 45 CFR 90, which prohibits discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act 
of 1973, or the Americans with Disabilities Act of 1990, which prohibits discrimination on the basis of disabilities; 
and (v) Utah's Executive Order 2019-1, dated February 5, 2019, which prohibits unlawful harassment in the 
workplace. Contractor further agrees to abide by any other laws, regulations, or orders that prohibit the 
discrimination of any kind by any of Contractor’s employees.  Contractor agrees to abide by any other laws, 
regulations, or orders that prohibit the discrimination of any kind by any of Contractor’s employees. 

12. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided 
that the amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original 
solicitation for which this Contract was derived. The amendment will be attached and made part of this Contract. 
Automatic renewals will not apply to this Contract, even if listed elsewhere in this Contract. 

13. DEBARMENT: Defer to NASPO MA Terms and Conditions but for the following: If the Contractor cannot certify 
the statement contained in the NASPO MA Terms and Conditions, attach a written explanation for review by the 
Lead State. 

14. TERMINATION: Defer to NASPO MA Terms and Conditions. 
15.  NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days 

written notice delivered to the Contractor, a purchase order that results from this Contract may be terminated in 
whole or in part at the sole discretion of an Eligible User, if an Eligible User reasonably determines that: (i) a change 
in Federal or State legislation or applicable laws materially affects the ability of either party to perform under the 
terms of this Contract; or (ii) that a change in available funds affects an Eligible User’s ability to pay under this 
Contract.  A change of available funds as used in this paragraph includes, but is not limited to a change in Federal 
or State funding, whether as a result of a legislative act or by order of the President or the Governor. 
If a written notice is delivered under this section, an Eligible User will reimburse Contractor for the Procurement 
Item(s) properly ordered and/or properly performed until the effective date of said notice. An Eligible User will not 
be liable for any performance, commitments, penalties, or liquidated damages that accrue after the effective date 
of said written notice. 

16.  SALES TAX EXEMPTION: The Procurement Item(s) under this Contract will be paid for from an Eligible User’s 
funds and used in the exercise of an Eligible Users essential functions. Upon request, an Eligible User will provide 
Contractor with its sales tax exemption number. It is Contractor’s responsibility to request an Eligible User’s sales 
tax exemption number. It also is Contractor’s sole responsibility to ascertain whether any tax deduction or benefits 
apply to any aspect of this Contract. 

17.   WARRANTY OF PROCUREMENT ITEM(S): Defer to NASPO MA Terms and Conditions. 
18.   CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance 
coverage: 
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a. Workers’ compensation insurance during the term of this Contract for all its employees and any 
Subcontractor employees related to this Contract. Workers’ compensation insurance shall cover full 
liability under the workers’ compensation laws of the jurisdiction in which the work is performed at the 
statutory limits required by said jurisdiction. 

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in 
the State of Utah. The limits of the CGL insurance policy will be no less than one million dollars 
($1,000,000.00) per person per occurrence and three million dollars ($3,000,000.00) aggregate. 

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business 
in the State of Utah. The CAL insurance policy must cover bodily injury and property damage liability 
and be applicable to all vehicles used in your performance of the Procurement Item(s) under this 
Agreement whether owned, non-owned, leased, or hired. The minimum liability limit must be $1 million 
per occurrence, combined single limit. The CAL insurance policy is required if Contractor will use a 
vehicle in the performance of this Contract. 

d. Other insurance policies required in the Solicitation. 

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may 
commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof 
of insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this 
insurance requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

19.  RESERVED. 

20. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing 
documents, and invoices will be public documents and may be available for public and private distribution in 
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA). Contractor 
gives the Division, the Eligible Users, and the State of Utah express permission to make copies of this Contract, 
related sales orders, related pricing documents, and invoices in accordance with GRAMA.  Except for sections 
identified in writing by Contractor and expressly approved by the Division, Contractor also agrees that the 
Contractor’s Response will be a public document, and copies may be given to the public as permitted under 
GRAMA. The Division, the Eligible Users, and the State of Utah are not obligated to inform Contractor of any 
GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, or invoices. 

21. DELIVERY: Defer to NASPO MA Terms and Conditions but for the following: F.O.B. Destination Freight Prepaid 
and Allowed, with transportation and handling charges included in the unit price is allowable with the express 
written consent of Eligible User. 

22. ACCEPTANCE AND REJECTION:  Defer to NASPO MA Terms and Conditions. 
23. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Procurement Item(s) 

to the Eligible User. The contract number shall be listed on all invoices, freight tickets, and correspondence relating 
to this Contract. The prices paid by the Eligible User will be those prices listed in this Contract, unless Contractor 
offers a discount at the time of the invoice. It is Contractor’s obligation to provide correct and accurate invoicing. 
The Eligible User has the right to adjust or return any invoice reflecting incorrect pricing. 

24.  PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to 
Contractor will be remitted by mail, electronic funds transfer, or the State of Utah’s Purchasing Card (major credit 
card). If payment has not been made after sixty (60) days from the date a correct invoice is received by an Eligible 
User, then interest may be added by Contractor as prescribed in the Utah Prompt Payment Act. The acceptance 
by Contractor of final payment, without a written protest filed with the Eligible User within ten (10) business days 
of receipt of final payment, shall release the Eligible User from all claims and all liability to the Contractor. An 
Eligible User’s payment for the Procurement Item(s) shall not be deemed an acceptance of the Procurement 
Item(s) and is without prejudice to any and all claims that the Eligible User may have against Contractor. Contractor 
shall not charge Eligible Users electronic payment fees of any kind. 

25.  INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Defer to NASPO MA Terms and Conditions. 
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26. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor each recognizes 
that each has no right, title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by 
the other, unless otherwise agreed upon by the parties in writing. All Procurement Item(s), documents, records, 
programs, data, articles, memoranda, and other materials not developed or licensed by Contractor prior to the 
execution of this Contract, but specifically manufactured under this Contract shall be considered work made for 
hire, and Contractor shall transfer any ownership claim to the Eligible User. 

27. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the 
Eligible User, pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been 
developed and delivered by Contractor exclusively for the Eligible User and are specifically within the framework 
of fulfilling Contractor’s contractual obligations under this contract.  Custom Deliverables shall be deemed work 
made for hire, such that all intellectual property rights, title and interest in the Custom Deliverables shall pass to 
the Eligible User, to the extent that the Custom Deliverables are not recognized as work made for hire, Contractor 
hereby assigns to the Eligible User any and all copyrights in and to the Custom Deliverables, subject to the 
following: 

 1. Contractor has received payment for the Custom Deliverables, 
 2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade 

secrets, and any other form of protection afforded by law to inventions, models, designs, technical information, and 
applications (“Intellectual Property Rights”)  that it owned or controlled prior to the effective date of this contract or 
that it develops or acquires from activities independent of the Procurement Item(s)performed under this contract 
(“Background IP”), and 

 3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the 
Procurement Item(s) , or tangible components thereof, including but not limited to (a) all know-how, intellectual 
property, methodologies, processes, technologies, algorithms, software, or development tools used in performing 
the Procurement Item(s) (collectively, the “Utilities”), and (b) such ideas, concepts, know-how, processes and 
reusable reports, designs, charts, plans, specifications, documentation, forms, templates, or output which are 
supplied or otherwise used by or on behalf of Contractor in the course of performing the Procurement Item(s)or 
creating the Custom Deliverables, other than portions that specifically incorporate proprietary or Confidential 
Information or Custom Deliverables of the Eligible User (collectively, the “Residual IP”), even if embedded in the 
Custom Deliverables. 

 4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and 
Residual IP, may not be marketed or distributed without written approval by the Eligible User. 

 Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor’s 
Background IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to 
use the Custom Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to 
reproduce, publish, or otherwise use and to authorize others to use, for the Eligible User’s and the State of Utah’s 
internal purposes, such Custom Deliverables. For the Procurement Item(s)delivered that consist of Contractor’s 
scripts and code and are not considered Custom Deliverables or Work Product, for any reason whatsoever, 
Contractor grants the Eligible User a non-exclusive, non-transferable, irrevocable, perpetual right to use, copy, and 
create derivative works from such, without the right to sublicense, for the Eligible User’s and the State of Utah’s 
internal business operation under this Contract. The Eligible User and the State of Utah may not participate in the 
transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual Property Rights, in 
whole or in part. 

28. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or 
obligation under this Contract, in whole or in part, without the prior written approval of the Division. 

29.  REMEDIES: Any of the following events will constitute cause for an Eligible User to declare Contractor in default 
of this Contract: (i) Contractor’s non-performance of its contractual requirements and obligations under this 
Contract; or (ii) Contractor’s material breach of any term or condition of this Contract. An Eligible User may issue 
a written notice of default providing a ten (10) day period in which Contractor will have an opportunity to cure. Time 
allowed for cure will not diminish or eliminate Contractor's liability for damages. If the default remains after 
Contractor has been provided the opportunity to cure, an Eligible User may do one or more of the following: (i) 
exercise any remedy provided by law or equity; (ii) terminate this Contract; (iii) impose liquidated damages, if 
liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from receiving future contracts from 
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the Division; or (v) demand a full refund of any payment that the Eligible User has made to Contractor under this 
Contract for Procurement Item(s) that do not conform to this Contract. 

30.  FORCE MAJEURE: Neither an Eligible User nor Contractor will be held responsible for delay or default caused 
by fire, riot, act of God, and/or war which is beyond that party's reasonable control. An Eligible User may terminate 
a purchase order resulting from this Contract after determining such delay will prevent Contractor’s successful 
performance of this Contract. 

31. CONFIDENTIALITY: If Contractor has access to or processes Confidential Information, Contractor shall: (i) advise 
its agents, officers, employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep 
all Confidential Information strictly confidential; and (iii) comply with any requirements contained in the contract 
regarding permitted uses and disclosures of personal data, measures designed to safeguard personal data, and 
the destruction of personal data. Contractor will promptly notify the State Entity of any potential or actual misuse 
or misappropriation of Confidential Information, including any data breaches, in accordance with UCA 63A-19 
Government Data Privacy Act. In Accordance with UCA 63A-19, Contractor must comply with all the same 
requirements regarding personal data as the State. 
Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or 
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Eligible User, 
including anyone for whom the Eligible User is liable, from claims related to a breach of this duty of confidentiality, 
including any notification requirements, by Contractor or anyone for whom the Contractor is liable. 
Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the 
Eligible User or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality 
shall be ongoing and survive the termination or expiration of this Contract. 

32. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for 
large orders provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to 
this Contract is necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.  

33.  ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined 
by each Eligible User. Contractor agrees to supply each Eligible User with Procurement Items based upon the 
same terms, conditions, and prices of this Contract.  

34. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Procurement Items from this Contract will be 
treated as individual customers. Each Eligible User will be responsible to follow the terms and conditions of this 
Contract.  Contractor agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. 
Contractor shall apply the charges to each Eligible User individually. The Division is not responsible for any unpaid 
invoice. 

35.  REPORTS AND FEES:   
a. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a 

check,EFT or online payment through the Division’s Automated Vendor Usage Management System.  
Checks will be payable to the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division 
of Purchasing, Attn: Cooperative Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The 
Administrative Fee will be the amount listed in the Solicitation and will apply to all purchases (net of any 
returns, credits, or adjustments) made under this Contract. 

b.  Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State 
during the associated fee period. The report will show the dollar volume of purchases by each Eligible User. 
The quarterly report will be provided in secure electronic format through the Division’s Automated Vendor 
Usage Management System found at: https://statecontracts.utah.gov/Vendor..  

 c. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule: 
Period End  Reports Due 
March 31  April 30 
June 30  July 31 
September 30 October 31 
December 31  January 31 

Docusign Envelope ID: 5F651C09-8292-4740-AD5E-E3E529B246AADocusign Envelope ID: 0AA52F7C-9C91-44A7-8F3A-AF729E318B78



State of Utah Cooperative Contract  
PARTICIPATING ADDENDUM 
HEAVY EQUIPMENT RENTAL 
State of Utah Contract #: PA5093 
  

Page 8 of 10 

 

 d. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the 
total quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within 
thirty (30) days from receipt of invoice. 

 e. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or 
quarterly utilization reports are not received by the report due date, then Contractor will be in material breach of 
this Contract.   

36.   ORDERING: Orders will be placed by the using Eligible User directly with Contractor. All orders will be shipped 
promptly in accordance with the terms of this Contract. 

37.   END USER AGREEMENTS: If Eligible Users are required by Contractor to sign an End User Agreement before 
participating in this Contract, then a copy of the End User Agreement must be attached to this Contract as an 
attachment. The term of the End User Agreement shall not exceed the term of this Contract, and the End User 
Agreement will automatically terminate upon the completion of termination of this Contract. An End User 
Agreement must reference this Contract, and may not be amended or changed unless approved in writing by the 
Division.  Eligible Users will not be responsible or obligated for any early termination fees if the End User 
Agreement terminates as a result of completion or termination of this Contract.   

38. PUBLICITY: Contractor shall submit to the Division for written approval all advertising and publicity matters relating 
to this Contract. It is within the Division’s sole discretion whether to provide approval, which approval must be in 
writing. 

39. WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working 
on the premises of an Eligible User shall: (i) abide by all of the rules, regulations, and policies of the premises; (ii) 
remain in authorized areas; (iii) follow all instructions; and (iv) be subject to a background check, prior to entering 
the premises. The Eligible User may remove any individual for a violation hereunder. 

40. CONTRACT INFORMATION: During the duration of this Contract the State of Utah Division of Purchasing is 
required to make available contact information of Contractor to the State of Utah Department of Workforce 
Services. The State of Utah Department of Workforce Services may contact Contractor during the duration of this 
Contract to inquire about Contractor’s job vacancies within the State of Utah. 

41. WAIVER: Defer to NASPO MA Terms and Conditions. 
42. SUSPENSION OF WORK: Should circumstances arise which would cause an Eligible User to suspend 

Contractor’s responsibilities under this Contract, but not terminate this Contract, this will be done by formal written 
notice pursuant to the terms of this Contract.  Contractor’s responsibilities may be reinstated upon advance formal 
written notice from the Eligible User. 

43. PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any 
Procurement Item(s) supplies, , construction, or insurance to the State of Utah is violating the law if the person 
gives or offers to give any compensation, gratuity, contribution, loan, reward, or any promise thereof to any person 
acting as a procurement officer on behalf of the State of Utah, or to any person in any official capacity who 
participates in the procurement of such Procurement Item(s) supplies, , construction, or insurance, whether it is 
given for their own use or for the use or benefit of any other person or organization. 

44. CHANGES IN SCOPE: Any changes in the scope of the Procurement Item(s)to be performed under this Contract 
shall be in the form of a written amendment to this Contract, mutually agreed to and signed by both parties, 
specifying any such changes, fee adjustments, any adjustment in time of performance, or any other significant 
factors arising from the changes in the scope of the Procurement Item(s). 

45. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party 
shall be entitled its costs and expenses, including reasonable attorney’s fees incurred in connection with such 
action. 

46. TRAVEL COSTS: If travel expenses are permitted by the Solicitation all travel costs associated with the delivery 
of the Procurement Item(s) under this Contract will be paid according to the rules and per diem rates found in the 
Utah Administrative Code R25-7. Invoices containing travel costs outside of these rates will be returned to the 
vendor for correction. 

47. PERFORMANCE EVALUATION:  Defer to NASPO MA Terms and Conditions. 
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48. STANDARD OF CARE: The Procurement Item(s)performed by Contractor and its Subcontractors shall be 
performed in accordance with the standard of care exercised by licensed members of their respective professions 
having regular experience providing similar Procurement Item(s)which similarities include the type, magnitude, and 
complexity of the Procurement Item(s)that are the subject of this Contract. Contractor shall be liable to the Eligible 
User for claims, liabilities, additional burdens, penalties, damages, or third-party claims (e.g., another Contractor’s 
claim against the State of Utah), to the extent caused by wrongful acts, errors, or omissions that do not meet this 
standard of care. 

49. REVIEWS: Defer to NASPO MA Terms and Conditions. 
50. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the 

mediation of any dispute. The Division or an Eligible User, after consultation with Contractor, may appoint an expert 
or panel of experts to assist in the resolution of a dispute. If the Division or an Eligible User appoints such an expert 
or panel, the Division or the Eligible User and Contractor agree to cooperate in good faith in providing information 
and documents to the expert or panel in an effort to resolve the dispute. 

51. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of 
precedence shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms 
and conditions, if any; (iv) any other attachment listed on the Contract Signature Page(s); and (v) Contractor’s 
terms and conditions that are attached to this Contract, if any. Any provision attempting to limit the liability of 
Contractor or limit the rights of an Eligible User, the Division, or the State of Utah must be in writing and attached 
to this Contract or it is rendered null and void. 

52. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice Eligible Users’ 
right to enforce this Contract with respect to any default of this Contract or defect in the Procurement Item(s) that 
has not been cured, or of any of the following clauses, including: Governing Law and Venue, Laws and Regulations, 
Records Administration, Remedies, Dispute Resolution, Indemnity, Newly Manufactured, Indemnification Relating 
to Intellectual Property, Warranty of Procurement Item(s), Insurance. 

53. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not 
affect the validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in 
full force and effect. 

54. ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors and/or omissions in this Contract.  
The Contractor must promptly notify the Division of any errors and/or omissions that are discovered. 

55. ENTIRE AGREEMENT:  This Contract constitutes the entire agreement between the parties and supersedes any 
and all other prior and contemporaneous agreements and understandings between the parties, whether oral or 
written. 

56. ANTI-BOYCOTT ACTIONS: In accordance with Utah Code 63G-27 et seq., Contractor certifies that it is not 
currently engaged in any “economic boycott” nor a “boycott of the State of Israel” as those terms are defined in 
Section 102. Contractor further certifies that it has read and understands 63G-27 et. seq., that it will not engage in 
any such boycott action during the term of this Contract, and that if it does, it shall promptly notify the State in 
writing. 

57. TIME IS OF THE ESSENCE: The Procurement Item(s) shall be completed by any applicable deadline stated in this 
Contract. For all Procurement Item(s), time is of the essence. Contractor shall be liable for all reasonable damages 
to the Eligible User and the State of Utah, and anyone for whom the State of Utah may be liable, as a result of 
Contractor’s failure to timely perform the Procurement Item(s) required under this Contract. 

58. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated 
quantities are for Solicitation purposes only and are not to be construed as a guarantee. 

59. LOCAL WAREHOUSE AND DISTRIBUTION: If required under the Solicitation, Contractor will maintain a 
reasonable amount of stock warehoused in the State of Utah for immediate or emergency shipments. Shipments 
are to be made in the quantities as required by the various ordering agencies. Orders for less than the minimum 
specified amount will have transportation charges prepaid by the Contractor and added as a separate item on the 
invoice. 

60. Restricted Foreign Entities and Forced Labor: In accordance with Utah law, Contractors contracting with the 
State certify that they are not providing a “forced labor product” as defined in Utah Code 63G-6a-121. If the 
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Contractor is providing technology or technology services, networks, or systems, the Contractor certifies that the 
aforementioned does not come from a “restricted foreign entity,” as also defined in UCA 63G-6a-121. 

 

     (Revision Date: 9/16/2024) 

 
 

 
 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by both parties below. 

Participating Entity: State of Utah 
 

Contractor:  

Signature: 
 
 

Signature: 

Name: Windy Aphayrath 
 

Name: 

Title: Chief Procurement Officer 
 

Title: 

Date: 
 

Date: 
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Craig Schmidt

12/29/2025

SVP, National Accounts

United Rentals (North America), Inc.
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Commonwealth of Kentucky
MASTER AGREEMENT

CONTRACT INFORMATION

MASTER AGREEMENT NUMBER: MA 758 2600000428

  Effective Date: 10/01/2025 Record Date:  
Expiration Date: 09/30/2027 Procurement Folder: 1605113

Document Description: Equipment Rental Services - Standard & 
Emergency (United)

Procurement Type: Standard Goods and Services

Cited Authority: Competitive Negotiation-Goods and Services Version Number: 1

CONTACT INFORMATION
ISSUER:
Nathan Durham
502-564-6525
Nathan.Durham@ky.gov

 
VENDOR INFORMATION
Name /Address: Contact:

KY0029281: United Rentals (North America), Inc. Vanessa Garcia
 8778744468  
4351 Falconite Way govrents@ur.com
 
Knoxville  TN  37921

COMMODITY / SERVICE INFORMATION
Line Quantity UOM Unit Price Service Amount Service From Service To Line Total

1 1.00000 EA $0.010000 $0.00   $0.01

Equipment Rental Services
Extended Description:
United Equipment Rental Services - Standard & Emergency
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See “Attachment A” for Terms and Conditions. The terms and conditions set out in “Attachment A” are
incorporated into and are a part of the Contract.

Document Phase Document Description Page 2

2600000428 Draft Equipment Rental Services - Standard & Emergency 
(United)

Total Pages: 2
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Master Agreement Number MA-758-2600000428 
for 

Equipment Rental Services – Standard and Emergency 
between 

the Commonwealth of Kentucky 
and 

United Rentals (North America), Inc.
 
This Master Agreement is entered into by the Commonwealth of Kentucky (“Lead State”) and the following 
contractor (each a “Party” and collectively the “Parties”) as a result of Solicitation Number RFP-758-2500000303 
(the “RFP”) for the purpose of providing Equipment Rental Services – Standard and Emergency through the 
NASPO ValuePoint cooperative purchasing program: 
 

United Rentals (North America), Inc. (“Contractor”) 
100 First Stamford, #700 
Stamford, CT 06902 

MASTER AGREEMENT CONTACTS. 
Contractor’s contact for this Master Agreement is: 

Brad Laws 
Strategic Account Manager 
jlaws@ur.com  
877-874-4468 

 

Lead State’s contact for this Master Agreement is: 

Nathan Durham 
200 Mero Street, 5th Floor 
Frankfort, Ky 40622 
Phone: (502) 564-6525 
nathan.durham@ky.gov 
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TERM. This Master Agreement is effective as of the date of the last signature below and will terminate on 
September 30, 2027, unless terminated sooner or extended or renewed in accordance with the terms set 
forth herein. Renewals totaling up to four (4) years following the initial term may be exercised upon 
mutual agreement by the Parties. 

ATTACHMENTS. This Master Agreement includes the following attachments: 

Attachment A: Master Agreement Terms and Conditions 
Attachment B: Scope of Work 
Attachment C: Pricing 
Attachment D: Standardized Detailed Sales Reporting Template 
 

SIGNATURE. The undersigned for each Party represents and warrants that this Master Agreement is a 
valid and legal agreement binding on the Party and enforceable in accordance with the Master 
Agreement’s terms and that the undersigned is duly authorized and has legal capacity to execute and 
deliver this Master Agreement and bind the Party hereto. 

IN WITNESS WHEREOF, the Parties have executed this Master Agreement. 

CONTRACTOR:            
 

__________________________________________    
Signature     Date       
  
 
__________________________________________ 
Printed Name and Title           
 
 
 
LEAD STATE:  
 
__________________________________________ 
Signature     Date       
  
 
__________________________________________ 
Printed Name and Title 
  

10/21/2025

Craig Schmidt, SVP, National Accounts
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Stacy Blank

10/31/2025

Executive Director
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ATTACHMENT A: MASTER AGREEMENT TERMS AND CONDITIONS 
 

I. Definitions 
1.1 Acceptance means acceptance of goods and services as set forth in 

Section IX of this Master Agreement. 
1.2 Contractor means a party to this Master Agreement, whether a person or 

entity, that delivers goods or performs services under the terms set forth in 
this Master Agreement. 

1.3 Embedded Software means one or more software applications which 
permanently reside on a computing device. 

1.4 Intellectual Property means any and all patents, copyrights, service 
marks, trademarks, trade secrets, trade names, patentable inventions, or 
other similar proprietary rights, in tangible or intangible form, and all rights, 
title, and interest therein. 

1.5 Lead State means the State centrally administering any resulting Master 
Agreement(s) who is a party to this Master Agreement. 

1.6 Master Agreement means the underlying agreement executed by and 
between the Lead State, acting in cooperation with NASPO ValuePoint, and 
the Contractor, as now or hereafter amended. 

1.7 NASPO ValuePoint is a division of the National Association of State 
Procurement Officials (“NASPO”), a 501(c)(3) corporation. NASPO 
ValuePoint facilitates administration of the NASPO cooperative group 
contracting consortium of state chief procurement officials for the benefit 
of state departments, institutions, agencies, and political subdivisions and 
other eligible entities (i.e., colleges, school districts, counties, cities, some 
nonprofit organizations, etc.) for all states, the District of Columbia, and 
territories of the United States. NASPO ValuePoint is identified in the 
Master Agreement as the recipient of reports and may perform contract 
administration functions relating to collecting and receiving reports, as well 
as other contract administration functions as assigned by the Lead State. 

1.8 Order or Purchase Order means any purchase order, sales order, 
contract or other document used by a Purchasing Entity to order the 
Products. 

1.9 Participating Addendum means a bilateral agreement executed by a 
Contractor and a Participating Entity incorporating this Master Agreement 
and any additional Participating Entity-specific language or other 
requirements (e.g., ordering procedures specific to the Participating Entity, 
entity-specific terms and conditions, etc.). 

1.10 Participating Entity means a state (as well as the District of Columbia 
and US territories), city, county, district, other political subdivision of a 
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State, or a nonprofit organization under the laws of some states properly 
authorized to enter into a Participating Addendum, that has executed a 
Participating Addendum. 

1.11 Participating State means a state that has executed a Participating 
Addendum or has indicated an intent to execute a Participating 
Addendum. 

1.12 Product or Products and Services means any equipment, software 
(including embedded software), documentation, service, or other 
deliverable supplied or created by the Contractor pursuant to this Master 
Agreement. The term Product includes goods and services.  

1.13 Purchasing Entity means a state (as well as the District of Columbia and 
US territories), city, county, district, other political subdivision of a State, or 
a nonprofit organization under the laws of some states if authorized by a 
Participating Addendum, that issues a Purchase Order against the Master 
Agreement and becomes financially committed to the purchase. 

1.14 Solicitation means the solicitation resulting in this Master Agreement. 
II. Term of Master Agreement 

2.1 Initial Term. The initial term of this Master Agreement is for two years. 
The term of this Master Agreement may be amended beyond the initial 
term for four additional years at the Lead State’s discretion and by mutual 
agreement and upon review of requirements of Participating Entities, 
current market conditions, and Contractor performance. The Lead State 
may, prior to execution, adjust the effective date or duration of the initial 
term or renewal period of any Master Agreement for the purpose of 
making the Master Agreement coterminous with others. 

2.2 Amendment Limitations. The terms of this Master Agreement will not be 
waived, altered, modified, supplemented, or amended in any manner 
whatsoever without prior written agreement of the Lead State and 
Contractor. 

2.3 Amendment Term. The term of the Master Agreement may be amended 
past the initial term and stated renewal periods for a reasonable period if 
in the judgment of the Lead State a follow-on competitive procurement will 
be unavoidably delayed (despite good faith efforts) beyond the planned 
date of execution of the follow-on master agreement. This subsection will 
not be deemed to limit the authority of a Lead State under its state law to 
otherwise negotiate contract extensions. 
 

III. Order of Precedence  
3.1 Order. Any Order placed under this Master Agreement will consist of the 

following documents:  
3.1.1 A Participating Entity’s Participating Addendum (“PA”); 
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3.1.2 NASPO ValuePoint Master Agreement, including all attachments 
thereto; 

3.1.3 A Purchase Order or Scope of Work/Specifications issued against 
the Master Agreement; 

3.1.4 The Solicitation or, if separately executed after award, the Lead 
State’s bilateral agreement that integrates applicable provisions; 

3.1.5 Contractor’s response to the Solicitation, as revised (if permitted) 
and accepted by the Lead State. 

3.2 Conflict. These documents will be read to be consistent and 
complementary. Any conflict among these documents will be resolved by 
giving priority to these documents in the order listed above. Contractor 
terms and conditions that apply to this Master Agreement are only those 
that are expressly accepted by the Lead State and must be in writing and 
attached to this Master Agreement as an Exhibit or Attachment. 

3.3 Participating Addenda. Participating Addenda will not be construed to 
diminish, modify, or otherwise derogate any provisions in this Master 
Agreement between the Lead State and Contractor. The term of a 
Participating Addendum will not exceed the term of this Master 
Agreement, except when a Participating Entity determines an extension of 
its Participating Addendum is necessary to avoid a lapse in contract 
coverage and is permitted by law.  

IV. Participants and Scope 
4.1 Requirement for a Participating Addendum. Contractor may not deliver 

Products under this Master Agreement until a Participating Addendum 
acceptable to the Participating Entity and Contractor is executed.  

4.2 Applicability of Master Agreement. NASPO ValuePoint Master 
Agreement Terms and Conditions are applicable to any Order by a 
Participating Entity (and other Purchasing Entities covered by their 
Participating Addendum), except to the extent altered, modified, 
supplemented or amended by a Participating Addendum, subject to 
Section III. For the purposes of illustration and not limitation, this authority 
may apply to unique delivery and invoicing requirements, confidentiality 
requirements, defaults on Orders, governing law and venue relating to 
Orders by a Participating Entity, indemnification, and insurance 
requirements. Statutory or constitutional requirements relating to 
availability of funds may require specific language in some Participating 
Addenda in order to comply with applicable law. The expectation is that 
these alterations, modifications, supplements, or amendments will be 
addressed in the Participating Addendum or, with the consent of the 
Purchasing Entity and Contractor, may be included in the ordering 
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document (e.g., purchase order or contract) used by the Purchasing Entity 
to place the Order. 

4.3 Scope of Work Updates. At the discretion of the Lead State, and subject 
to agreement by the parties, the scope of this Master Agreement may be 
amended to include or accommodate new or updated models, versions, or 
technologies related to the objectives and deliverables set forth in the 
Solicitation. 

4.4 Obligated Entities. Obligations under this Master Agreement are limited 
to those Participating Entities who have signed a Participating Addendum 
and Purchasing Entities within the scope of those Participating Addenda.  
States or other entities permitted to participate may use an informal 
competitive process to determine which Master Agreements to participate 
in through execution of a Participating Addendum. Participating Entities 
incur no financial obligations on behalf of other Purchasing Entities.  

4.5 Notice of Participating Addendum. Contractor shall email a fully 
executed PDF copy of each Participating Addendum to 
pa@naspovaluepoint.org to support documentation of participation and 
posting in appropriate databases. 

4.6 Participating Entities. 
4.6.1 If not proscribed by law or by the Chief Procurement Official of the 

state in which the entity is located, an entity may be eligible to 
execute a Participating Addendum directly with Contractor. Such 
entities may include: 
4.6.1.1 Political subdivisions, public agencies, and service 

districts; 
4.6.1.2 Public and private educational institutions, including K-12 

public, charter, and private schools; institutions of higher 
education; and trade schools; 

4.6.1.3 Federally recognized tribes; 
4.6.1.4 Quasi-governmental entities; and 
4.6.1.5 Eligible non-profit organizations. 

4.6.2 Prior to execution of a Participating Addendum with an entity listed 
above, Contractor shall coordinate with NASPO to confirm the 
entity’s eligibility to execute a Participating Addendum. A 
determination that an entity is eligible to execute a Participating 
Addendum is not a determination that procurement authority exists; 
each entity must ensure it has the requisite procurement authority 
to execute a Participating Addendum. 

4.7 Prohibition on Resale. Subject to any specific conditions included in the 
Solicitation or Contractor’s proposal as accepted by the Lead State, or as 
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explicitly permitted in a Participating Addendum, Purchasing Entities may 
not resell Products purchased under this Master Agreement. Absent any 
such condition or explicit permission, this limitation does not prohibit: 
payments by employees of a Purchasing Entity for Products; sales of 
Products to the general public as surplus property; and fees associated 
with inventory transactions with other governmental or nonprofit entities 
and consistent with a Purchasing Entity’s laws and regulations. Any sale 
or transfer permitted by this subsection must be consistent with license 
rights granted for use of intellectual property. 

4.8 Individual Customers. Except as may otherwise be agreed to by the 
Purchasing Entity and Contractor, each Purchasing Entity shall follow the 
terms and conditions of the Master Agreement and applicable 
Participating Addendum and will have the same rights and responsibilities 
for their purchases as the Lead State has in the Master Agreement and as 
the Participating Entity has in the Participating Addendum, including but 
not limited to any indemnity or right to recover any costs as such right is 
defined in the Master Agreement and applicable Participating Addendum 
for their purchases. Each Purchasing Entity will be responsible for its own 
charges, fees, and liabilities. The Contractor will apply the charges and 
invoice each Purchasing Entity individually. 

4.9 Release of Information. Throughout the duration of this Master 
Agreement, Contractor must secure from the Lead State prior approval for 
the release of information that pertains to the potential work or activities 
covered by the Master Agreement. This limitation does not preclude 
publication about the award of the Master Agreement or marketing 
activities consistent with any proposed and accepted marketing plan.  

4.10 No Representations. The Contractor shall not make any representations 
of NASPO ValuePoint, the Lead State, any Participating Entity, or any 
Purchasing Entity’s opinion or position as to the quality or effectiveness of 
the services that are the subject of this Master Agreement without prior 
written consent.  

V. NASPO ValuePoint Provisions 
5.1 Applicability. NASPO ValuePoint is not a party to the Master Agreement. 

The terms set forth in Section V are for the benefit of NASPO ValuePoint 
as a third-party beneficiary of this Master Agreement. 

5.2 Administrative Fees   
5.2.1 NASPO ValuePoint Fee. Contractor shall pay to NASPO 

ValuePoint, or its assignee, a NASPO ValuePoint Administrative 
Fee of one-quarter of one percent (0.25% or 0.0025) no later than 
sixty (60) days following the end of each calendar quarter. The 
NASPO ValuePoint Administrative Fee must be submitted quarterly 
and is based on all sales of products and services under the Master 
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Agreement (less any charges for taxes or shipping). The NASPO 
ValuePoint Administrative Fee is not negotiable. This fee is to be 
included as part of the pricing submitted with a vendor’s response 
to the Lead State’s Solicitation. 

5.2.2 State Imposed Fees. Some states may require an additional fee 
be paid by Contractor directly to the state on purchases made by 
Purchasing Entities within that state. For all such requests, the fee 
rate or amount, payment method, and schedule for such reports 
and payments will be incorporated into the applicable Participating 
Addendum. Unless agreed to in writing by the state, Contractor 
may not adjust the Master Agreement pricing to include the state 
fee for purchases made by Purchasing Entities within the 
jurisdiction of the state. No such agreement will affect the NASPO 
ValuePoint Administrative Fee percentage or the prices paid by 
Purchasing Entities outside the jurisdiction of the state requesting 
the additional fee.  

5.3 NASPO ValuePoint Summary and Detailed Usage Reports  
5.3.1 Sales Data Reporting.  In accordance with this section, Contractor 

shall report to NASPO ValuePoint all Orders under this Master 
Agreement for which Contractor has invoiced the ordering entity or 
individual, including Orders invoiced to Participating Entity or 
Purchasing Entity employees for personal use if such use is 
permitted by this Master Agreement and the applicable 
Participating Addendum (“Sales Data”). By placing an Order under 
this Master Agreement, a Purchasing Entity agrees to have their 
data (i) included in reports submitted by Contractor to NASPO 
ValuePoint and (ii) used by NASPO ValuePoint as set forth in this 
Master Agreement without limitation, unless otherwise requested in 
writing by the Purchasing Entity and agreed to in writing by 
NASPO. Timely and complete reporting of Sales Data by 
Contractor is a material requirement of this Master Agreement. 
Reporting requirements, including those related to the format, 
contents, frequency, or delivery of reports, may be updated by 
NASPO ValuePoint with reasonable notice to Contractor and 
without amendment to this Master Agreement. NASPO ValuePoint 
shall have exclusive ownership of any media on which reports are 
submitted and shall have a perpetual, irrevocable, non-exclusive, 
royalty free, and transferable right to display, modify, copy, and 
otherwise use reports, data, and information provided under this 
section. 

5.3.2 Summary Sales Data.  “Summary Sales Data” is Sales Data 
reported as cumulative totals by state. Contractor shall, using the 
reporting tool or template provided by NASPO ValuePoint, report 
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Summary Sales Data to NASPO ValuePoint for each calendar 
quarter no later than thirty (30) days following the end of the 
quarter. If Contractor has no reportable Sales Data for the quarter, 
Contractor shall submit a zero-sales report. 

5.3.3 Detailed Sales Data. “Detailed Sales Data” is Sales Data that 
includes for each Order all information required by the Solicitation 
or by NASPO ValuePoint, including customer information, Order 
information, and line-item details. Contractor shall, using the 
reporting tool or template provided by NASPO ValuePoint, report 
Detailed Sales Data to NASPO ValuePoint for each calendar 
quarter no later than thirty (30) days following the end of the 
quarter. Detailed Sales Data shall be reported in the format 
provided in the Solicitation or provided by NASPO ValuePoint. The 
total sales volume of reported Detailed Sales Data shall be 
consistent with the total sales volume of reported Summary Sales 
Data. 

5.3.4 Sales Data Crosswalks. Upon request by NASPO ValuePoint, 
Contractor shall provide to NASPO ValuePoint tables of customer 
and Product information and specific attributes thereof for the 
purpose of standardizing and analyzing reported Sales Data 
(“Crosswalks”). Customer Crosswalks must include a list of existing 
and potential Purchasing Entities and identify for each the 
appropriate customer type as defined by NASPO ValuePoint. 
Product Crosswalks must include Contractor’s part number or SKU 
for each Product in Offeror’s catalog and identify for each the 
appropriate Master Agreement category (and subcategory, if 
applicable), manufacturer part number, product description, eight-
digit UNSPSC Class Level commodity code, and (if applicable) 
EPEAT value and Energy Star rating. Crosswalk requirements and 
fields may be updated by NASPO ValuePoint with reasonable 
notice to Contractor and without amendment to this Master 
Agreement. Contractor shall work in good faith with NASPO 
ValuePoint to keep Crosswalks updated as Contractor’s customer 
lists and product catalog change. 

5.3.5 Executive Summary. Contractor shall, upon request by NASPO 
ValuePoint, provide NASPO ValuePoint with an executive summary 
that includes but is not limited to a list of states with an active 
Participating Addendum, states with which Contractor is in 
negotiations, and any Participating Addendum roll-out or 
implementation activities and issues. NASPO ValuePoint and 
Contractor will determine the format and content of the executive 
summary. 
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5.3.6 Obligation to Act in Good Faith. The parties acknowledge that 
this Master Agreement and its terms and pricing have been 
negotiated for the benefit of the parties, NASPO ValuePoint, 
Participating Entities, and Purchasing Entities. Apart from a 
Participating Addendum or Order, Contractor shall not intentionally 
induce a potential Participating Entity or Purchasing Entity to enter 
into a separate agreement, the pricing and terms of which are 
derived from this Master Agreement, for the purpose of avoiding 
compliance with Contractor’s obligations under Section V. Nothing 
in this Section 5.3.6 shall prohibit Contractor from contracting with 
an entity with substantially similar pricing and terms if such pricing 
and terms are independently negotiated with the entity or are 
consistent with pricing and terms ordinarily offered by Contractor to 
public sector customers. 

5.4 NASPO ValuePoint Cooperative Program Marketing, Training, and 
Performance Review 
5.4.1 Staff Education. Contractor shall work cooperatively with NASPO 

ValuePoint personnel. Contractor shall present plans to NASPO 
ValuePoint for the education of Contractor’s contract 
administrator(s) and sales/marketing workforce regarding the 
Master Agreement contract, including the competitive nature of 
NASPO ValuePoint procurements, the master agreement and 
participating addendum process, and the manner in which eligible 
entities can participate in the Master Agreement. 

5.4.2 Onboarding Plan. Upon request by NASPO ValuePoint, 
Contractor shall, as Participating Addendums are executed, provide 
plans to launch the program for the Participating Entity. Plans will 
include time frames to launch the agreement and confirmation that 
the Contractor’s website has been updated to properly reflect the 
scope and terms of the Master Agreement as available to the 
Participating Entity and eligible Purchasing Entities. 

5.4.3 Annual Contract Performance Review. Contractor shall 
participate in an annual contract performance review with the Lead 
State and NASPO ValuePoint, which may at the discretion of the 
Lead State be held in person and which may include a discussion 
of marketing action plans, target strategies, marketing materials, 
Contractor reporting, and timeliness of payment of administration 
fees. 

5.4.4 Use of NASPO ValuePoint Logo. The NASPO ValuePoint logos 
may not be used by Contractor in sales and marketing until a 
separate logo use agreement is executed with NASPO ValuePoint. 
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5.4.5 Most Favored Customer. Contractor shall, within thirty (30) days 
of their effective date, notify the Lead State and NASPO ValuePoint 
of any contractual most-favored-customer provisions in third-party 
contracts or agreements that may affect the promotion of this 
Master Agreement or whose terms provide for adjustments to future 
rates or pricing based on rates, pricing in, or Orders from this 
Master Agreement. Upon request of the Lead State or NASPO 
ValuePoint, Contractor shall provide a copy of any such provisions. 

5.5 NASPO ValuePoint eMarketPlace 
5.5.1 The NASPO ValuePoint cooperative provides an eMarketPlace for 

public entities to access a central online platform to view and/or 
purchase the goods, services, and solutions available from NASPO 
ValuePoint’s cooperative Master Agreements. This eMarketPlace is 
provided by NASPO at no additional cost to the Contractor or public 
entities. Its purpose is to facilitate the connection of public entities 
with Contractors who meet the requisite needs for a good, service, 
or solution by that entity through a NASPO ValuePoint Master 
Agreement. 

5.5.2 Contractor shall cooperate in good faith with NASPO, and any third 
party acting as an agent on behalf of NASPO, to integrate 
Contractor’s industry presence by either an electronic hosted 
catalog, punchout site, or providing eQuotes through the NASPO 
eMarketPlace, per the Implementation Timeline as further 
described below. 

5.5.3 Regardless of how Contractor’s presence is reflected in the 
eMarketPlace (i.e., hosted catalog, punchout site, or eQuote), 
Contractor’s listed offerings must be strictly limited to Contractor’s 
awarded contract offerings through the NASPO award. Products 
and/or services not authorized through the resulting NASPO 
cooperative contract should not be viewable by NASPO ValuePoint 
eMarketPlace users. Furthermore, products and/or services not 
authorized through a Participating Addendum should not be 
viewable by NASPO ValuePoint eMarketPlace users utilizing that 
Participating Addendum. The accuracy of Contractor’s offerings 
through the eMarketPlace must be maintained by Contractor 
throughout the duration of the Master Agreement. 

5.5.4 Contractor agrees that NASPO controls which Master Agreements 
appear in the eMarketPlace and that NASPO may elect at any time 
to remove any of Contractor’s offerings from the eMarketPlace. 

5.5.5 Contractor is solely responsible for the accuracy, quality, and 
legality of Contractor’s Content on the eMarketPlace. “Content” 
means all information that is generated, submitted, or maintained 
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by Contractor or otherwise made available by Contractor on the 
eMarketPlace, including Contractor catalogs. Contractor’s Content 
shall comply with and accurately reflect the terms and pricing of this 
Master Agreement. 

5.5.6 Contractor’s use of the eMarketPlace shall comply with the 
eMarketPlace’s Terms of Use. 

5.5.7 Contractor is solely responsible for the security and accuracy of 
transactions facilitated through the eMarketPlace, including the 
assessment, collection, and remittance of any sales tax. 

5.5.8 Lead State reserves the right to approve all pricing, catalogs, and 
information on the eMarketPlace. This catalog review right is solely 
for the benefit of the Lead State and Participating Entities, and the 
review and approval shall not waive the requirement that products 
and services be offered at prices required by the Master 
Agreement. 

5.5.9 NASPO Participating Entities may have their own procurement 
system, separate from the NASPO eMarketPlace, that enables the 
use of certain NASPO Master Agreements. In the event one of 
these entities elects to use this NASPO ValuePoint Master 
Agreement (available through the eMarketPlace) but publish to their 
own eMarketPlace, Contractor agrees to work in good faith with the 
entity and NASPO to implement the catalog. 

5.5.10 In the event a Participating Entity has entity-specific catalog 
requirements set forth in its Participating Addendum (e.g., entity-
specific pricing, restrictions in the scope of offerings, etc.), 
Contractor shall ensure its eMarketPlace Content for that 
Participating Entity accurately reflects and is compliant with these 
requirements. 

5.5.11 Implementation Timeline: Following the execution of Contractor’s 
Master Agreement, NASPO will provide a written request to 
Contractor to begin the onboarding process into the eMarketPlace. 
Contractor shall have fifteen (15) days from receipt of written 
request to work with NASPO to set up an enablement schedule, at 
which time the technical documentation for onboarding shall be 
provided to Contractor. The schedule will include future calls and 
milestone dates related to test and go live dates. 
5.5.11.1 Contractor’s NASPO eMarketPlace account with 

eQuoting functionality shall minimally be established 
within thirty (30) days following the written request. 
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5.5.11.2 Contractor shall deliver either a (1) hosted catalog or (2) 
punchout site, pursuant to the mutually agreed upon 
enablement schedule. 

5.5.11.3 NASPO will work with Contractor to decide which 
structures between hosted catalog, punchout site, and/or 
eQuoting as further described below will be provided by 
Contractor. 

5.5.11.3.1 Hosted Catalog. By providing a hosted catalog, 
Contractor is providing a list of its awarded 
products/services and pricing in an electronic data 
file in a format acceptable to NASPO, such as a 
tab delimited text file. Contractor is solely 
responsible for ensuring the most up-to-date 
versions of its product/service offerings approved 
by the Lead State under this Master Agreement 
are reflected in the eMarketPlace. 

5.5.11.3.2 Punchout Site. By providing a punchout site, 
Contractor is providing its own online catalog, 
which must be capable of being integrated with the 
eMarketPlace as a Standard punchout via 
Commerce eXtensible Markup Language (cXML). 
Contractor shall validate that its online catalog is 
up-to-date. The site must also return detailed 
UNSPSC codes for each line item.  

5.5.11.3.3 eQuoting. NASPO will work with Contractor to set 
up participation and use to provide eQuotes 
through the NASPO eMarketPlace. This 
requirement would be in addition to any 
requirement to provide a hosted catalog or 
punchout site. 

5.5.12 Hosted catalogs and punchout sites will provide all of the 
eMarketPlace standard data elements/information including, but not 
limited to, the following: 
5.5.12.1 The most current pricing, including all applicable 

administrative fees and/or discounts, as well as the most 
up-to-date product/service offering the Contractor is 
authorized to provide in accordance with this Master 
Agreement; 

5.5.12.2 A Lead State contract identification number for this 
Master Agreement; 

5.5.12.3 Detailed product line item descriptions; 
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5.5.12.4 Pictures illustrating products, services, or solutions where 
practicable; and 

5.5.12.5 Any additional NASPO, Lead State, or Participating 
Addendum requirements. 

5.6 Cancellation. In consultation with NASPO ValuePoint, the Lead State 
may, in its discretion, cancel the Master Agreement or not exercise an 
option to renew, when utilization of Contractor’s Master Agreement does 
not warrant further administration of the Master Agreement. The Lead 
State may also exercise its right to not renew the Master Agreement if the 
Contractor fails to record or report revenue for three consecutive quarters, 
upon 60-calendar day written notice to the Contractor. Cancellation based 
on nonuse or under-utilization will not occur sooner than two years after 
execution of the Master Agreement. This subsection does not limit the 
discretionary right of either the Lead State or Contractor to cancel the 
Master Agreement or terminate for default subject to the terms herein. 
This subsection also does not limit any right of the Lead State to cancel 
the Master Agreement under applicable laws. 

5.7 Canadian Participation. Subject to the approval of Contractor, any 
Canadian provincial government or provincially funded entity in Alberta, 
British Columbia, Manitoba, New Brunswick, Newfoundland and Labrador, 
Nova Scotia, Ontario, Prince Edward Island, Quebec, or Saskatchewan, 
and territorial government or territorial government funded entity in the 
Northwest Territories, Nunavut, or Yukon, including municipalities, 
universities, community colleges, school boards, health authorities, 
housing authorities, agencies, boards, commissions, and crown 
corporations, may be eligible to use Contractor's Master Agreement. 

5.8 Additional Agreement with NASPO. Upon request by NASPO 
ValuePoint, awarded Contractor shall enter into a direct contractual 
relationship with NASPO ValuePoint related to Contractor’s obligations to 
NASPO ValuePoint under the terms of the Master Agreement, the terms 
of which shall be the same or similar (and not less favorable) than the 
terms set forth in the Master Agreement. 

VI. Pricing, Payment & Leasing 
6.1 Pricing. The prices contained in this Master Agreement or offered under 

this Master Agreement represent the not-to-exceed price to any 
Purchasing Entity.  
6.1.1 All prices and rates must be guaranteed for the initial term of the 

Master Agreement.   
6.1.2 Following the initial term of the Master Agreement, any request for 

a price or rate adjustment must be for an equal guarantee period 
and must be made at least 90 days prior to the effective date.  
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6.1.3 Requests for a price or rate adjustment must include sufficient 
documentation supporting the request. Any adjustment or 
amendment to the Master Agreement will not be effective unless 
approved in writing by the Lead State.  

6.1.4 No retroactive adjustments to prices or rates will be allowed. 
6.2 Payment. Unless otherwise agreed upon in a Participating Addendum or 

Order, Payment after Acceptance will be made within thirty (30) days 
following the date the entire order is delivered or the date a correct invoice 
is received, whichever is later. After 45 days the Contractor may assess 
overdue account charges up to a maximum rate of one percent per month 
on the outstanding balance, unless a different late payment amount is 
specified in a Participating Addendum or Order, or otherwise prescribed 
by applicable law. Payments will be remitted in the manner specified in the 
Participating Addendum or Order. Payments may be made via a 
purchasing card with no additional charge. 

6.3 Leasing or Alternative Financing Methods. The procurement and other 
applicable laws of some Purchasing Entities may permit the use of leasing 
or alternative financing methods for the acquisition of Products under this 
Master Agreement. Where the terms and conditions are not otherwise 
prescribed in an applicable Participating Addendum, the terms and 
conditions for leasing or alternative financing methods are subject to 
negotiation between the Contractor and Purchasing Entity. 

VII. Ordering  
7.1 Order Numbers. Master Agreement order and purchase order numbers 

must be clearly shown on all acknowledgments, packing slips, invoices, 
and on all correspondence.    

7.2 Quotes. Purchasing Entities may define entity-specific or project-specific 
requirements and informally compete the requirement among companies 
having a Master Agreement on an “as needed” basis. This procedure may 
also be used when requirements are aggregated or other firm 
commitments may be made to achieve reductions in pricing. This 
procedure may be modified in Participating Addenda and adapted to the 
Purchasing Entity’s rules and policies. The Purchasing Entity may in its 
sole discretion determine which Master Agreement Contractors should be 
solicited for a quote. The Purchasing Entity may select the quote that it 
considers most advantageous, cost, and other factors considered. 

7.3 Applicable Rules. Each Purchasing Entity will identify and utilize its own 
appropriate purchasing procedure and documentation. Contractor is 
expected to become familiar with the Purchasing Entities’ rules, policies, 
and procedures regarding the ordering of supplies and/or services 
contemplated by this Master Agreement.  
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7.4 Required Documentation. Contractor shall not begin work without a valid 
Purchase Order or other appropriate commitment document under the law 
of the Purchasing Entity.  

7.5 Term of Purchase. Orders may be placed consistent with the terms of 
this Master Agreement and applicable Participating Addendum during the 
term of the Master Agreement and Participating Addendum.  
7.5.1 Orders must be placed pursuant to this Master Agreement prior to 

the termination date thereof, but may have a delivery date or 
performance period up to 120 days past the then-current 
termination date of this Master Agreement.  

7.5.2 Notwithstanding the previous, Orders must also comply with the 
terms of the applicable Participating Addendum, which may further 
restrict the period during which Orders may be placed or delivered.  

7.5.3 Financial obligations of Purchasing Entities payable after the 
current applicable fiscal year are contingent upon agency funds for 
that purpose being appropriated, budgeted, and otherwise made 
available. 

7.5.4 Notwithstanding the expiration, cancellation or termination of this 
Master Agreement, Contractor shall perform in accordance with the 
terms of any Orders then outstanding at the time of such expiration 
or termination. Contractor shall not honor any Orders placed after 
the expiration, cancellation, or termination of this Master 
Agreement, or in any manner inconsistent with this Master 
Agreement’s terms.  

7.5.5 Orders for any separate indefinite quantity, task order, or other form 
of indefinite delivery order arrangement priced against this Master 
Agreement may not be placed after the expiration or termination of 
this Master Agreement, notwithstanding the term of any such 
indefinite delivery order agreement. 

7.6 Order Form Requirements. All Orders pursuant to this Master 
Agreement, at a minimum, must include: 
7.6.1 The services or supplies being delivered; 
7.6.2 A shipping address and other delivery requirements, if any; 
7.6.3 A billing address; 
7.6.4 Purchasing Entity contact information; 
7.6.5 Pricing consistent with this Master Agreement and applicable 

Participating Addendum and as may be adjusted by agreement of 
the Purchasing Entity and Contractor; 
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7.6.6 A not-to-exceed total for the products or services being ordered; 
and  

7.6.7 The Master Agreement number or the applicable Participating 
Addendum number, provided the Participating Addendum 
references the Master Agreement number. 

7.7 Communication. All communications concerning administration of Orders 
placed must be furnished solely to the authorized purchasing agent within 
the Purchasing Entity’s purchasing office, or to such other individual 
identified in writing in the Order. 

7.8 Contract Provisions for Orders Utilizing Federal Funds. Pursuant to 
Appendix II to 2 Code of Federal Regulations (CFR) Part 200, Contract 
Provisions for Non-Federal Entity Contracts Under Federal Awards, 
Orders funded with federal funds may have additional contractual 
requirements or certifications that must be satisfied at the time the Order 
is placed or upon delivery. These federal requirements may be proposed 
by Participating Entities in Participating Addenda and Purchasing Entities 
for incorporation in Orders placed under this Master Agreement. 

VIII. Shipping and Delivery  
8.1 Shipping Terms. All deliveries will be F.O.B. destination, freight pre-paid, 

with all transportation and handling charges paid by the Contractor. 
8.1.1 Notwithstanding the above, responsibility and liability for loss or 

damage will remain the Contractor’s until final inspection and 
acceptance when responsibility will pass to the Purchasing Entity 
except as to latent defects, fraud, and Contractor’s warranty 
obligations.  

8.2 Minimum Shipping. The minimum shipment amount, if any, must be 
contained in the Master Agreement. Any order for less than the specified 
amount is to be shipped with the freight prepaid and added as a separate 
item on the invoice. Any portion of an Order to be shipped without 
transportation charges that is back ordered will be shipped without charge.  

8.3 Inside Deliveries. To the extent applicable, all deliveries will be “Inside 
Deliveries” as designated by a representative of the Purchasing Entity 
placing the Order. Inside Delivery refers to a delivery to a location other 
than a loading dock, front lobby, or reception area. Specific delivery 
instructions will be noted on the order form or Purchase Order. Costs to 
repair any damage to the building interior (e.g., scratched walls, damage 
to the freight elevator, etc.) caused by Contractor or Contractor’s carrier 
will be the responsibility of the Contractor. Immediately upon becoming 
aware of such damage, Contractor shall notify the Purchasing Entity 
placing the Order. 
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8.4 Packaging. All products must be delivered in the manufacturer’s standard 
package. Costs must include all packing and/or crating charges. Cases 
must be of durable construction, in good condition, properly labeled and 
suitable in every respect for storage and handling of contents. Each 
shipping carton must be marked with the commodity, brand, quantity, item 
code number and the Purchasing Entity’s Purchase Order number. 

IX. Inspection and Acceptance  
9.1 Laws and Regulations.  Any and all Products offered and furnished must 

comply fully with all applicable Federal, State, and local laws and 
regulations. 

9.2 Applicability. Unless otherwise specified in the Master Agreement, 
Participating Addendum, or ordering document, the terms of this Section 
IX will apply. This section is not intended to limit rights and remedies 
under the applicable commercial code. 

9.3 Inspection. All Products are subject to inspection at reasonable times and 
places before Acceptance. Contractor shall provide right of access to the 
Lead State, to any other authorized agent or official of the Lead State or 
other Participating or Purchasing Entity, and NASPO ValuePoint, at 
reasonable times, to monitor and evaluate performance, compliance, 
and/or quality assurance requirements under this Master Agreement.  
9.3.1 Products that do not meet specifications may be rejected. Failure to 

reject upon receipt, however, does not relieve the contractor of 
liability for material (nonconformity that substantial impairs value) 
latent or hidden defects subsequently revealed when goods are put 
to use.   

9.3.2 Acceptance of such goods may be revoked in accordance with the 
provisions of the applicable commercial code, and the Contractor is 
liable for any resulting expense incurred by the Purchasing Entity 
related to the preparation and shipping of Product rejected and 
returned, or for which Acceptance is revoked. 

9.4 Failure to Conform. If any services do not conform to contract 
requirements, the Purchasing Entity may require the Contractor to perform 
the services again in conformity with contract requirements, at no increase 
in Order amount. When defects cannot be corrected by re-performance, 
the Purchasing Entity may require the Contractor to take necessary action 
to ensure that future performance conforms to contract requirements and 
reduce the contract price to reflect the reduced value of services 
performed. 

9.5 Acceptance Testing. Purchasing Entity may establish a process, in 
keeping with industry standards, to ascertain whether the Product meets 
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the standard of performance or specifications prior to Acceptance by the 
Purchasing Entity.  
9.5.1 The Acceptance Testing period will be thirty (30) calendar days, 

unless otherwise specified, starting from the day after the Product 
is delivered or, if installed by Contractor, the day after the Product 
is installed and Contractor certifies that the Product is ready for 
Acceptance Testing.  

9.5.2 If the Product does not meet the standard of performance or 
specifications during the initial period of Acceptance Testing, 
Purchasing Entity may, at its discretion, continue Acceptance 
Testing on a day-to-day basis until the standard of performance is 
met.  

9.5.3 Upon rejection, the Contractor will have fifteen (15) calendar days 
to cure. If after the cure period, the Product still has not met the 
standard of performance or specifications, the Purchasing Entity 
may, at its option: (a) declare Contractor to be in breach and 
terminate the Order; (b) demand replacement Product from 
Contractor at no additional cost to Purchasing Entity; or, (c) 
continue the cure period for an additional time period agreed upon 
by the Purchasing Entity and the Contractor.  

9.5.4 Contractor shall pay all costs related to the preparation and 
shipping of Product returned pursuant to the section.  

9.5.5 No Product will be deemed Accepted and no charges will be paid 
until the standard of performance or specification is met.  

X. Warranty 
10.1 Applicability. Unless otherwise specified in the Master Agreement, 

Participating Addendum, or ordering document, the terms of this Section X 
will apply.  

10.2 Warranty. The Contractor warrants that for the duration of the rental: (a) 
the Product performs according to all specific claims that the Contractor 
made in its response to the Solicitation, (b) the Product is suitable for the 
ordinary purposes for which such Product is used, (c) the Product is 
suitable for any special purposes identified in the Solicitation or for which 
the Purchasing Entity has relied on the Contractor’s skill or judgment, (d) 
Product is in good working order, and (e) the Product is free of known 
defects. Contractor will pass through any applicable warranties from the 
original equipment manufacturer.  

10.3 Breach of Warranty. Upon breach of the warranty set forth above, the 
Contractor will repair or replace (at no charge to the Purchasing Entity) the 
Product whose nonconformance is discovered and made known to the 
Contractor. If the repaired and/or replaced Product proves to be 
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inadequate, or fails of its essential purpose, the Contractor will refund the 
full amount of any payments that have been made.  

10.4 Rights Reserved. The rights and remedies of the parties under this 
warranty are in addition to any other rights and remedies of the parties 
provided by law or equity, including, without limitation, actual damages, 
and, as applicable and awarded under the law, to a prevailing party, 
reasonable attorneys’ fees and costs. 

10.5 Warranty Period Start Date. The warranty period will begin upon 
Acceptance, as set forth in Section IX. 

XI. Product Title 
11.1 Conveyance of Title. Upon Acceptance by the Purchasing Entity, 

Contractor shall convey to Purchasing Entity title to the Product free and 
clear of all liens, encumbrances, or other security interests.  

11.2 Embedded Software. Transfer of title to the Product must include an 
irrevocable and perpetual license to use any Embedded Software in the 
Product. If Purchasing Entity subsequently transfers title of the Product to 
another entity, Purchasing Entity shall have the right to transfer the license 
to use the Embedded Software with the transfer of Product title. A 
subsequent transfer of this software license will be at no additional cost or 
charge to either Purchasing Entity or Purchasing Entity’s transferee. 

11.3 License of Pre-Existing Intellectual Property. Contractor grants to the 
Purchasing Entity a nonexclusive, perpetual, royalty-free, irrevocable, 
license to use, publish, translate, reproduce, transfer with any sale of 
tangible media or Product, perform, display, and dispose of the Intellectual 
Property, and its derivatives, used or delivered under this Master 
Agreement, but not created under it (“Pre-existing Intellectual Property”). 
The Contractor shall be responsible for ensuring that this license is 
consistent with any third-party rights in the Pre-existing Intellectual 
Property. 

XII. Indemnification  
12.1 General Indemnification. The Contractor shall defend, indemnify and 

hold harmless NASPO, NASPO ValuePoint, the Lead State, Participating 
Entities, and Purchasing Entities, along with their officers and employees, 
from and against third-party claims, damages or causes of action including 
reasonable attorneys’ fees and related costs for any death, injury, or 
damage to tangible property to the extent arising from or caused by any 
act, error, or omission of the Contractor, its employees or subcontractors 
or volunteers, at any tier, relating to performance under this Master 
Agreement.   

12.2 Intellectual Property Indemnification. The Contractor shall defend, 
indemnify and hold harmless NASPO, NASPO ValuePoint, the Lead 
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State, Participating Entities, Purchasing Entities, along with their officers 
and employees ("Indemnified Party"), from and against claims, damages 
or causes of action including reasonable attorneys’ fees and related costs 
arising out of the claim that the Product or its use infringes Intellectual 
Property rights of another person or entity ("Intellectual Property Claim"). 
12.2.1 The Contractor’s obligations under this section will not extend to 

any combination of the Product with any other product, system 
or method, unless the Product, system or method is: 
12.2.1.1 provided by the Contractor or the Contractor’s 

subsidiaries or affiliates; 
12.2.1.2 specified by the Contractor to work with the Product; 
12.2.1.3 reasonably required to use the Product in its intended 

manner, and the infringement could not have been 
avoided by substituting another reasonably available 
product, system or method capable of performing the 
same function; or 

12.2.1.4 reasonably expected to be used in combination with 
the Product. 

12.2.2 The Indemnified Party shall notify the Contractor within a 
reasonable time after receiving notice of an Intellectual Property 
Claim. Even if the Indemnified Party fails to provide reasonable 
notice, the Contractor shall not be relieved from its obligations 
unless the Contractor can demonstrate that it was prejudiced in 
defending the Intellectual Property Claim resulting in increased 
expenses or loss to the Contractor. If the Contractor promptly 
and reasonably investigates and defends any Intellectual 
Property Claim, it shall have control over the defense and 
settlement of the Intellectual Property Claim. However, the 
Indemnified Party must consent in writing for any money 
damages or obligations for which it may be responsible.  

12.2.3 The Indemnified Party shall furnish, at the Contractor’s 
reasonable request and expense, information and assistance 
necessary for such defense. If the Contractor fails to vigorously 
pursue the defense or settlement of the Intellectual Property 
Claim, the Indemnified Party may assume the defense or 
settlement of the Intellectual Property Claim and the Contractor 
shall be liable for all costs and expenses, including reasonable 
attorneys’ fees and related costs, incurred by the Indemnified 
Party in the pursuit of the Intellectual Property Claim.  

12.2.4 Unless otherwise set forth herein, Section 12.2 is not subject to 
any limitations of liability in this Master Agreement or in any 

Docusign Envelope ID: 43524832-1ECC-4AA5-A7B5-5C9565BB797FDocusign Envelope ID: 5F651C09-8292-4740-AD5E-E3E529B246AADocusign Envelope ID: 0AA52F7C-9C91-44A7-8F3A-AF729E318B78



Master Agreement MA-758-2600000428 for  
Equipment Rental Services – Standard and Emergency 
Between Commonwealth of Kentucky and United Rentals (North America), Inc. 
_________________________________________________________________________________________________________ 
 

 22 
 

other document executed in conjunction with this Master 
Agreement. 

XIII. Insurance   
13.1 Term. Contractor shall, during the term of this Master Agreement, 

maintain in full force and effect, the insurance described in this section. A 
Participating Entity may negotiate alternative Insurance requirements in 
their Participating Addendum.  

13.2 Class. Contractor shall acquire such insurance from an insurance carrier 
or carriers licensed to conduct business in each Participating Entity’s state 
and having a rating of A-, Class VII or better, in the most recently 
published edition of A.M. Best’s Insurance Reports. Failure to buy and 
maintain the required insurance may result in this Master Agreement’s 
termination or, at a Participating Entity’s option, result in termination of its 
Participating Addendum. 

13.3 Coverage. Coverage must be written on an occurrence basis. The 
minimum acceptable limits will be as indicated below: 
13.3.1 Contractor shall maintain Commercial General Liability 

insurance covering premises operations, independent 
contractors, products and completed operations, blanket 
contractual liability, personal injury (including death), advertising 
liability, and property damage, with a limit of not less than $1 
million per occurrence and $2 million general aggregate; 

13.3.2 If Contractor uses a vehicle in the performance of this Master 
Agreement, Contractor shall maintain Commercial Automobile 
Liability insurance for such vehicle covering bodily injury, 
property damage liability, and contractual liability, with a limit of 
not less than $1 million per occurrence, combined single limit. 

13.3.3 Contractor must comply with any applicable State Workers 
Compensation or Employers Liability Insurance requirements. 

13.4 Notice of Cancellation. Contractor shall pay premiums on all insurance 
policies. Contractor shall provide notice to a Participating Entity who is a 
state within five (5) business days after Contractor is first aware of 
expiration, cancellation or nonrenewal of such policy or is first aware that 
cancellation is threatened or expiration, nonrenewal or expiration 
otherwise may occur. 

13.5 Notice of Endorsement. Prior to commencement of performance, 
Contractor shall provide to the Lead State a written endorsement to the 
Contractor’s general liability insurance policy or other documentary 
evidence acceptable to the Lead State that (1) provides that written notice 
of cancellation will be delivered in accordance with the policy provisions, 
and (2) provides that the Contractor’s liability insurance policy will be 
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primary, with any liability insurance of any Participating State as 
secondary and noncontributory.  

13.6 Participating Entities. Contractor shall provide to Participating States 
and Participating Entities the same insurance obligations and 
documentation as those specified in Section XIII, except the endorsement 
is provided to the applicable Participating State or Participating Entity. 

13.7 Furnishing of Certificates. Contractor shall furnish to the Lead State 
copies of certificates of all required insurance in a form sufficient to show 
required coverage within thirty (30) calendar days of the execution of this 
Master Agreement and prior to performing any work. Copies of renewal 
certificates of all required insurance will be furnished within thirty (30) days 
after any renewal date to the applicable state Participating Entity. Failure 
to provide evidence of coverage may, at the sole option of the Lead State, 
or any Participating Entity, result in this Master Agreement’s termination or 
the termination of any Participating Addendum. 

13.8 Disclaimer. Insurance coverage and limits will not limit Contractor’s 
liability and obligations under this Master Agreement, any Participating 
Addendum, or any Purchase Order.  

XIV. General Provisions 
14.1 Records Administration and Audit   

14.1.1 The Contractor shall maintain books, records, documents, and 
other evidence pertaining to this Master Agreement and Orders 
placed by Purchasing Entities under it to the extent and in such 
detail as will adequately reflect performance and administration 
of payments and fees. Contractor shall permit the Lead State, a 
Participating Entity, a Purchasing Entity, the federal government 
(including its grant awarding entities and the U.S. Comptroller 
General), NASPO ValuePoint, and any other duly authorized 
agent of a governmental agency, to audit, inspect, examine, 
copy and/or transcribe Contractor's books, documents, papers 
and records directly pertinent to this Master Agreement or 
orders placed by a Purchasing Entity under it for the purpose of 
making audits, examinations, excerpts, and transcriptions. This 
right will survive for a period of six (6) years following 
termination of this Agreement or final payment for any order 
placed by a Purchasing Entity against this Master Agreement, 
whichever is later, or such longer period as is required by the 
Purchasing Entity’s state statutes, to assure compliance with the 
terms hereof or to evaluate performance hereunder. 

14.1.2 Without limiting any other remedy available to any governmental 
entity, the Contractor shall reimburse the applicable Lead State, 
Participating Entity, or Purchasing Entity for any overpayments 
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inconsistent with the terms of the Master Agreement or Orders 
or underpayment of fees found as a result of the examination of 
the Contractor’s records. 

14.1.3 The rights and obligations herein exist in addition to any quality 
assurance obligation in the Master Agreement that requires the 
Contractor to self-audit contract obligations and that permits the 
Lead State and NASPO ValuePoint to review compliance with 
those obligations.   

14.2 Confidentiality, Non-Disclosure, and Injunctive Relief 
14.2.1 Confidentiality. Contractor acknowledges that it and its 

employees or agents may, in the course of providing a Product 
under this Master Agreement, be exposed to or acquire 
information that is confidential to Purchasing Entity or 
Purchasing Entity’s clients.  
14.2.1.1 Any and all information of any form that is marked as 

confidential or would by its nature be deemed 
confidential obtained by Contractor or its employees 
or agents in the performance of this Master 
Agreement, including but not necessarily limited to (1) 
any Purchasing Entity’s records, (2) personnel 
records, and (3) information concerning individuals, is 
confidential information of Purchasing Entity 
(“Confidential Information”).   

14.2.1.2 Any reports or other documents or items (including 
software) that result from the use of the Confidential 
Information by Contractor shall be treated in the same 
manner as the Confidential Information.  

14.2.1.3 Confidential Information does not include information 
that (1) is or becomes (other than by disclosure by 
Contractor) publicly known; (2) is furnished by 
Purchasing Entity to others without restrictions similar 
to those imposed by this Master Agreement; (3) is 
rightfully in Contractor’s possession without the 
obligation of nondisclosure prior to the time of its 
disclosure under this Master Agreement; (4) is 
obtained from a source other than Purchasing Entity 
without the obligation of confidentiality, (5) is 
disclosed with the written consent of Purchasing 
Entity; or (6) is independently developed by 
employees, agents or subcontractors of Contractor 
who can be shown to have had no access to the 
Confidential Information. 
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14.2.2 Non-Disclosure.  Contractor shall hold Confidential Information 
in confidence, using at least the industry standard of 
confidentiality, and shall not copy, reproduce, sell, assign, 
license, market, transfer or otherwise dispose of, give, or 
disclose Confidential Information to third parties or use 
Confidential Information for any purposes whatsoever other than 
what is necessary to the performance of Orders placed under 
this Master Agreement.  

14.2.2.1 Contractor shall advise each of its employees and 
agents of their obligations to keep Confidential 
Information confidential. Contractor shall use 
commercially reasonable efforts to assist Purchasing 
Entity in identifying and preventing any unauthorized 
use or disclosure of any Confidential Information.  

14.2.2.2 Without limiting the generality of the foregoing, 
Contractor shall advise Purchasing Entity, applicable 
Participating Entity, and the Lead State immediately if 
Contractor learns or has reason to believe that any 
person who has had access to Confidential Information 
has violated or intends to violate the terms of this 
Master Agreement, and Contractor shall at its expense 
cooperate with Purchasing Entity in seeking injunctive 
or other equitable relief in the name of Purchasing 
Entity or Contractor against any such person.  

14.2.2.3 Except as directed by Purchasing Entity, Contractor 
will not at any time during or after the term of this 
Master Agreement disclose, directly or indirectly, any 
Confidential Information to any person, except in 
accordance with this Master Agreement, and that upon 
termination of this Master Agreement or at Purchasing 
Entity’s request, Contractor shall turn over to 
Purchasing Entity all documents, papers, and other 
matter in Contractor's possession that embody 
Confidential Information.  

14.2.2.4 Notwithstanding the foregoing, Contractor may keep 
one copy of such Confidential Information necessary 
for quality assurance, audits, and evidence of the 
performance of this Master Agreement. 

14.2.3 Injunctive Relief. Contractor acknowledges that Contractor’s 
breach of Section 14.2 would cause irreparable injury to the 
Purchasing Entity that cannot be adequately compensated in 
monetary damages. Accordingly, Purchasing Entity may seek 
and obtain injunctive relief against the breach or threatened 
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breach of the foregoing undertakings, in addition to any other 
legal remedies that may be available. Contractor acknowledges 
and agrees that the covenants contained herein are necessary 
for the protection of the legitimate business interests of 
Purchasing Entity and are reasonable in scope and content. 

14.2.4 Purchasing Entity Law. These provisions will be applicable 
only to extent they are not in conflict with the applicable public 
disclosure laws of any Purchasing Entity. 

14.2.5 NASPO ValuePoint. The rights granted to Purchasing Entities 
and Contractor’s obligations under this section will also extend 
to NASPO ValuePoint’s Confidential Information, including but 
not limited to Participating Addenda, Orders or transaction data 
relating to Orders under this Master Agreement that identify the 
entity/customer, Order dates, line-item descriptions and 
volumes, and prices/rates. This provision does not apply to 
disclosure to the Lead State, a Participating State, or any 
governmental entity exercising an audit, inspection, or 
examination pursuant to this Master Agreement. To the extent 
permitted by law, Contractor shall notify the Lead State of the 
identity of any entity seeking access to the Confidential 
Information described in this subsection. 

14.2.6 Public Information. This Master Agreement and all related 
documents are subject to disclosure pursuant to the Lead 
State’s public information laws. 

14.3 Assignment/Subcontracts   
14.3.1 Contractor shall not assign, sell, transfer, subcontract or sublet 

rights, or delegate responsibilities under this Master Agreement, 
in whole or in part, without the prior written approval of the Lead 
State which consent shall not be unreasonably withheld, 
conditioned or delayed.  

14.3.2 The Lead State reserves the right to assign any rights or duties, 
including written assignment of contract administration duties, to 
NASPO ValuePoint and other third parties. 

14.4 Changes in Contractor Representation. The Contractor must, within ten 
(10) calendar days, notify the Lead State in writing of any changes in the 
Contractor’s key administrative personnel managing the Master 
Agreement. The Lead State reserves the right to approve or reject 
changes in key personnel, as identified in the Contractor’s proposal. The 
Contractor shall propose replacement key personnel having substantially 
equal or better education, training, and experience as was possessed by 
the key person proposed and evaluated in the Contractor’s proposal.  
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14.5 Independent Contractor. Contractor is an independent contractor. 
Contractor has no authorization, express or implied, to bind the Lead 
State, Participating States, other Participating Entities, or Purchasing 
Entities to any agreements, settlements, liability or understanding 
whatsoever, and shall not to hold itself out as agent except as expressly 
set forth herein or as expressly set forth in an applicable Participating 
Addendum or Order. 

14.6 Cancellation. Unless otherwise set forth herein, this Master Agreement 
may be canceled by either party upon sixty (60) days’ written notice prior 
to the effective date of the cancellation. Further, any Participating Entity 
may cancel its participation upon thirty (30) days’ written notice, unless 
otherwise limited or stated in the Participating Addendum. Cancellation 
may be in whole or in part. Any cancellation under this provision will not 
affect the rights and obligations attending Orders outstanding at the time 
of cancellation, including any right of a Purchasing Entity to 
indemnification by the Contractor, rights of payment for Products delivered 
and accepted, rights attending any warranty or default in performance in 
association with any Order, and requirements for records administration 
and audit. Cancellation of the Master Agreement due to Contractor default 
may be immediate following written notice of such default. 

14.7 Force Majeure. Neither party to this Master Agreement shall be held 
responsible for delay or default caused by fire, riot, unusually severe 
weather, other acts of God, or acts of war which are beyond that party’s 
reasonable control. The Lead State may terminate this Master Agreement 
upon determining such delay or default will reasonably prevent successful 
performance of the Master Agreement. 

14.8 Defaults and Remedies  
14.8.1 The occurrence of any of the following events will be an event of 

default under this Master Agreement: 
14.8.1.1 Nonperformance of contractual requirements; 
14.8.1.2 A material breach of any term or condition of this 

Master Agreement; 
14.8.1.3 Any certification, representation or warranty by 

Contractor in response to the Solicitation or in this 
Master Agreement that proves to be untrue or 
materially misleading; 

14.8.1.4 Institution of proceedings under any bankruptcy, 
insolvency, reorganization or similar law, by or against 
Contractor, or the appointment of a receiver or similar 
officer for Contractor or any of its property, which is 
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not vacated or fully stayed within thirty (30) calendar 
days after the institution or occurrence thereof; or 

14.8.1.5 Any default specified in another section of this Master 
Agreement. 

14.8.2 Upon the occurrence of an event of default, the Lead State shall 
issue a written notice of default, identifying the nature of the 
default, and providing a period of fifteen (15) calendar days in 
which Contractor shall have an opportunity to cure the default. 
The Lead State shall not be required to provide advance written 
notice or a cure period and may immediately terminate this 
Master Agreement in whole or in part if the Lead State, in its 
sole discretion, determines that it is reasonably necessary to 
preserve public safety or prevent immediate public crisis. Time 
allowed for cure will not diminish or eliminate Contractor’s 
liability for damages, including liquidated damages to the extent 
provided for under this Master Agreement. 

14.8.3 If Contractor is afforded an opportunity to cure and fails to cure 
the default within the period specified in the written notice of 
default, Contractor shall be in breach of its obligations under this 
Master Agreement and the Lead State shall have the right to 
exercise any or all of the following remedies: 
14.8.3.1 Any remedy provided by law; 
14.8.3.2 Termination of this Master Agreement and any related 

Contracts or portions thereof; 
14.8.3.3 Assessment of liquidated damages as provided in this 

Master Agreement; 
14.8.3.4 Suspension of Contractor from being able to respond 

to future bid solicitations; 
14.8.3.5 Suspension of Contractor’s performance; and 
14.8.3.6 Withholding of payment until the default is remedied. 

14.8.4 Unless otherwise specified in the Participating Addendum, in the 
event of a default under a Participating Addendum, a 
Participating Entity shall provide a written notice of default as 
described in this section and shall have all of the rights and 
remedies under this paragraph regarding its participation in the 
Master Agreement, in addition to those set forth in its 
Participating Addendum. Unless otherwise specified in an 
Order, a Purchasing Entity shall provide written notice of default 
as described in this section and have all of the rights and 
remedies under this paragraph and any applicable Participating 
Addendum with respect to an Order placed by the Purchasing 
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Entity. Nothing in these Master Agreement Terms and 
Conditions will be construed to limit the rights and remedies 
available to a Purchasing Entity under the applicable 
commercial code.   

14.9 Waiver of Breach. Failure of the Lead State, Participating Entity, or 
Purchasing Entity to declare a default or enforce any rights and remedies 
will not operate as a waiver under this Master Agreement, any 
Participating Addendum, or any Purchase Order. Any waiver by the Lead 
State, Participating Entity, or Purchasing Entity must be in writing. Waiver 
by the Lead State or Participating Entity of any default, right or remedy 
under this Master Agreement or Participating Addendum, or by 
Purchasing Entity with respect to any Purchase Order, or breach of any 
terms or requirements of this Master Agreement, a Participating 
Addendum, or Purchase Order will not be construed or operate as a 
waiver of any subsequent default or breach of such term or requirement, 
or of any other term or requirement under this Master Agreement, any 
Participating Addendum, or any Purchase Order.   

14.10 Debarment. The Contractor certifies that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in public procurement 
or contracting by any governmental department or agency. This 
certification represents a recurring certification made at the time any Order 
is placed under this Master Agreement. If the Contractor cannot certify this 
statement, attach a written explanation for review by the Lead State. 

14.11 No Waiver of Sovereign Immunity  
14.11.1 In no event will this Master Agreement, any Participating 

Addendum or any contract or any Purchase Order issued 
thereunder, or any act of the Lead State, a Participating Entity, 
or a Purchasing Entity be a waiver of any form of defense or 
immunity, whether sovereign immunity, governmental immunity, 
immunity based on the Eleventh Amendment to the Constitution 
of the United States or otherwise, from any claim or from the 
jurisdiction of any court. 

14.11.2 This section applies to a claim brought against the Participating 
Entities who are states only to the extent Congress has 
appropriately abrogated the state’s sovereign immunity and is 
not consent by the state to be sued in federal court. This 
section is also not a waiver by the state of any form of 
immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the 
Constitution of the United States. 

14.12 Governing Law and Venue    
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14.12.1 The procurement, evaluation, and award of the Master 
Agreement will be governed by and construed in accordance 
with the laws of the Lead State sponsoring and administering 
the procurement. The construction and effect of the Master 
Agreement after award will be governed by the law of the state 
serving as Lead State. The construction and effect of any 
Participating Addendum or Order against the Master Agreement 
will be governed by and construed in accordance with the laws 
of the Participating Entity’s or Purchasing Entity’s state.   

14.12.2 Unless otherwise specified in the RFP, the venue for any 
protest, claim, dispute or action relating to the procurement, 
evaluation, and award is in the state serving as Lead State. 
Venue for any claim, dispute or action concerning the terms of 
the Master Agreement will be in the state serving as Lead State. 
Venue for any claim, dispute, or action concerning any Order 
placed against the Master Agreement or the effect of a 
Participating Addendum will be in the Purchasing Entity’s state. 

14.12.3 If a claim is brought in a federal forum, then it must be brought 
and adjudicated solely and exclusively within the United States 
District Court for (in decreasing order of priority): the Lead State 
for claims relating to the procurement, evaluation, award, or 
contract performance or administration if the Lead State is a 
party; a Participating State if a named party; the state where the 
Participating Entity or Purchasing Entity is located if either is a 
named party. 

14.13 Assignment of Antitrust Rights. Contractor irrevocably assigns to a 
Participating Entity who is a state any claim for relief or cause of action 
which the Contractor now has or which may accrue to the Contractor in 
the future by reason of any violation of state or federal antitrust laws (15 
U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now 
in effect and as may be amended from time to time, in connection with any 
goods or services provided in that state for the purpose of carrying out the 
Contractor's obligations under this Master Agreement or Participating 
Addendum, including, at the Participating Entity's option, the right to 
control any such litigation on such claim for relief or cause of action. 

14.14 Survivability. Unless otherwise explicitly set forth in a Participating 
Addendum or Order, the terms of this Master Agreement as they apply to 
the Contractor, Participating Entities, and Purchasing Entities, including 
but not limited to pricing and the reporting of sales and payment of 
administrative fees to NASPO ValuePoint, shall survive expiration of this 
Master Agreement and shall continue to apply to all Participating Addenda 
and Orders until the expiration thereof. 
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Attachment B: Scope of Work 
  

1. Contractors shall be responsible for any repairs relating to the equipment except 
those proven to be caused by the Purchasing Entity. Contractor’s liability for such 
repairs shall be subject to the limitations of liability set forth in this Master 
Agreement. 

  
2. Contractors shall accept sole financial responsibility for the rental of the 

equipment provided by Contractor and shall not obligate an additional signing of 
any supplemental agreement with the manufacturer of the equipment or any 
financial institution beyond the terms of this Master Agreement or Participating 
Addendum. 

  
3. All equipment must be in good working order and clean condition when picked up 

or delivered. If the equipment is not what the Purchasing Entity requested, or not 
mechanically and/or cosmetically sound, the Purchasing Entity has the right to 
refuse the equipment at the time of delivery or pick-up and shall document the 
reason in detail at the time of refusal. The documentation of the refusal is to be 
copied to the Purchasing Entity and the Contractor. Any charges incurred due to 
the rejected delivery will be the full responsibility of the Contractor.  

  
4. Equipment shall come fully fueled and lubricated and be ready for use at the time 

of pick-up or delivery. The Purchasing Entity will be responsible for fueling and 
maintaining the equipment during the rental period and prior to pick-up or 
delivery back to the Contractor. The Purchasing Entity is responsible for 
providing the equipment back to the Contractor in the same condition as when 
received, at the end of the rental period.  

  
5. Contractor shall replace any parts, in the event of mechanical failure not caused 

by the Purchasing Entity. The Purchasing Entity will immediately notify the 
Contractor of the mechanical failure, and the Contractor shall use commercially 
reasonable efforts to respond within two (2) hours to the rental location or 
acknowledge the notification and provide estimated response time. The 
Contractor must notify the Purchasing Entity with a timeframe in which the 
equipment will be fixed. If downtime will be four (4) or more hours, the Contractor 
shall provide a replacement piece of equipment, that is equal to or better than 
what is rented, for the remainder of the rental period or until the original 
equipment is repaired and returned, subject to availability. If a replacement 
equipment is provided, the Contractor shall not invoice the Purchasing Entity at a 
different rental price than what is already established.  
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6. All equipment must be delivered with a Pre-Delivery Inspection (PDI) check list 

indicating that all pre-delivery checks have been performed; that all equipment, 
gauges, etc., are in operational order and ready for immediate use by the 
Purchasing Entity. The Contractor must perform their own PDI per the 
manufacturer’s instructions, or to subcontract the PDI. Contractor must also 
ensure, prior to delivery that all fluids are at maximum levels, tire pressures to be 
at factory recommended levels, lights and switches in working order, etc. Any 
equipment delivered without the PDI checklist will not be accepted.  

  
7. Contractor shall provide one (1) operators manual for the specific make and 

model of the rental equipment when requested by the Purchasing Entity.   
 

8. EXPECTATIONS FOR RENTAL EQUIPMENT BEING PROPOSED  
a. Industry Standards: Except as contained herein, the specifications for this 

RFP shall be those set forth by the rental equipment for construction and 
related maintenance or facility operations as understood and accepted within 
the industry across the nation.  

b. Deviations from industry standards: Contractors offering an “equal”, for any 
equipment, must include documentation which demonstrates, to the Lead 
State’s satisfaction, that the offered equipment(s) meets the requirement of 
the RFP. Failure to provide satisfactory documentation of any “equal” 
equipment does not excuse the Contractor from providing the equipment that 
meets the specification. Further, failure to provide satisfactory documentation 
may eliminate the Contractor from further consideration.  

c. Compliance with laws and standards: All items supplied on this Contract shall 
comply with any current applicable safety or regulatory standards or codes, to 
include Federal, State, local, DOT, etc.  

d. Delivered and operational: Products/equipment offered herein are to be 
proposed based upon being delivered and operational at the Rental Zone 
(see Regional Map and State Groupings in Section III of this attachment.   

e. Warranty: The Contractor warrants that all products/equipment furnished 
hereunder will be in good working order; and will conform in all material 
respects to the terms of this RFP including any specifications or standards  
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III. Regional Map and State Groupings  
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Attachment C: Pricing Schedule 
 

Attachment 
9.1_Cost Proposal W       
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Attachment D: Standardized Detailed Sales Reporting Template 
 

3-14-2024 
Standardized Detaile        
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